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parable to those provided to similar employees at 
the laboratory concerned, including professional 
development opportunities, eligibility for all lab-
oratory awards programs, and designation as ‘sta-
tus applicants’ for the purposes of eligibility for po-
sitions in the Federal service. 

‘‘(C) EXTENSION OF APPOINTMENTS.—The appoint-
ment of any individual under this paragraph may 
be extended without limit in up to six year incre-
ments at any time during any term of service under 
such conditions as the director concerned shall es-
tablish for purposes of this paragraph. 
‘‘(2) REEMPLOYMENT OF ANNUITANTS.—Authorities to 

authorize the director of any science and technology 
reinvention laboratory (in this section referred to as 
‘STRL’) to reemploy annuitants in accordance with 
section 9902(g) of title 5, United States Code, except 
that as a condition for reemployment the director 
may authorize the deduction from the pay of any an-
nuitant so reemployed of an amount up to the 
amount of the annuity otherwise payable to such an-
nuitant allocable to the period of actual employment 
of such annuitant, which amount shall be determined 
in a manner specified by the director for purposes of 
this paragraph to ensure the most cost effective exe-
cution of designated missions by the laboratory while 
retaining critical technical skills. 

‘‘(3) EARLY RETIREMENT INCENTIVES.—Authorities to 
authorize the director of any STRL to authorize vol-
untary early retirement of employees in accordance 
with section 8336 of title 5, United States Code, with-
out regard to section 8336(d)(2)(D) or 3522 of such 
title, and with employees so separated voluntarily 
from service. 

‘‘(4) SEPARATION INCENTIVE PAY.—Authorities to au-
thorize the director of any STRL to pay voluntary 
separation pay to employees in accordance with sec-
tion 8414(b)(1)(B) of title 5, United States Code, with-
out regard to clause (iv) or (v) of such section or sec-
tion 3522 of such title, and with—

‘‘(A) employees so separated voluntarily from 
service under regulations prescribed by the Sec-
retary of Defense for purposes of the pilot program; 
and 

‘‘(B) payments to employees so separated author-
ized under section 3523 of such title without regard 
to—

‘‘(i) the plan otherwise required by section 3522 
of such title; and 

‘‘(ii) paragraph (1) or (3) of section 3523(b) of 
such title. 

‘‘(c) LABORATORIES.—The Department of Defense lab-
oratories specified in this subsection are the labora-
tories designated under section 4121(b) of title 10, 
United States Code. 

‘‘(d) EXPIRATION.—
‘‘(1) IN GENERAL.—The authority in this section 

shall expire on December 31, 2027. 
‘‘(2) CONTINUATION OF AUTHORITIES EXERCISED BE-

FORE TERMINATION.—The expiration in paragraph (1) 
shall not be construed to effect the continuation 
after the date specified in paragraph (1) of any term 
of employment or other benefit authorized under this 
section before that date in accordance with the terms 
of such authorization.’’

PILOT PROGRAM ON ASSIGNMENT TO DEFENSE AD-
VANCED RESEARCH PROJECTS AGENCY OF PRIVATE 
SECTOR PERSONNEL WITH CRITICAL RESEARCH AND 
DEVELOPMENT EXPERTISE 

Pub. L. 113–291, div. A, title II, § 232, Dec. 19, 2014, 128 
Stat. 3332, as amended by Pub. L. 115–91, div. A, title X, 
§ 1051(t)(1), Dec. 12, 2017, 131 Stat. 1566; Pub. L. 117–286, 
§ 4(c)(20), Dec. 27, 2022, 136 Stat. 4356, provided that: 

‘‘(a) PILOT PROGRAM AUTHORIZED.—In accordance 
with the provisions of this section, the Director of the 
Defense Advanced Research Projects Agency may carry 
out a pilot program to assess the feasibility and advis-
ability of temporarily assigning covered individuals 
with significant technical expertise in research and de-

velopment areas of critical importance to defense mis-
sions to the Defense Advanced Research Projects Agen-
cy to lead research or development projects of the 
Agency. 

‘‘(b) ASSIGNMENT OF COVERED INDIVIDUALS.—
‘‘(1) NUMBER OF INDIVIDUALS ASSIGNED.—Under the 

pilot program, the Director may assign covered indi-
viduals to the Agency as described in subsection (a), 
but may not have more than five covered individuals 
so assigned at any given time. 

‘‘(2) PERIOD OF ASSIGNMENT.—
‘‘(A) Except as provided in subparagraph (B), the 

Director may, under the pilot program, assign a 
covered individual described in subsection (a) to 
lead research and development projects of the 
Agency for a period of not more than two years. 

‘‘(B) The Director may extend the assignment of 
a covered individual for one additional period of not 
more than two years as the Director considers ap-
propriate. 
‘‘(3) APPLICATION OF CERTAIN PROVISIONS OF LAW.—

‘‘(A) Except as otherwise provided in this section, 
the Director shall carry out the pilot program in 
accordance with the provisions of subchapter VI of 
chapter 33 of title 5, United States Code, except 
that, for purposes of the pilot program, the term 
‘other organization’, as used in such subchapter, 
shall be deemed to include a covered entity. 

‘‘(B) A covered individual employed by a covered 
entity who is assigned to the Agency under the 
pilot program is deemed to be an employee of the 
Department of Defense for purposes of the following 
provisions of law: 

‘‘(i) Chapter 73 of title 5, United States Code. 
‘‘(ii) Sections 201, 203, 205, 207, 208, 209, 603, 606, 

607, 643, 654, 1905, and 1913 of title 18, United 
States Code. 

‘‘(iii) Sections 1343, 1344, and 1349(b) of title 31, 
United States Code. 

‘‘(iv) Chapter 171 of title 28, United States Code 
(commonly known as the ‘Federal Tort Claims 
Act’), and any other Federal tort liability stat-
ute. 

‘‘(v) Chapter 131 of title 5, United States Code. 
‘‘(vi) Section 1043 of the Internal Revenue Code 

of 1986 [26 U.S.C. 1043]. 
‘‘(vii) Chapter 21 of title 41, United States Code. 

‘‘(4) PAY AND SUPERVISION.—A covered individual 
employed by a covered entity who is assigned to the 
Agency under the pilot program—

‘‘(A) may continue to receive pay and benefits 
from such covered entity with or without reim-
bursement by the Agency; 

‘‘(B) is not entitled to pay from the Agency; and 
‘‘(C) shall be subject to supervision by the Direc-

tor in all duties performed for the Agency under the 
pilot program. 

‘‘(c) CONFLICTS OF INTEREST.—
‘‘(1) PRACTICES AND PROCEDURES REQUIRED.—The Di-

rector shall develop practices and procedures to man-
age conflicts of interest and the appearance of con-
flicts of interest that could arise through assign-
ments under the pilot program. 

‘‘(2) ELEMENTS.—The practices and procedures re-
quired by paragraph (1) shall include, at a minimum, 
the requirement that each covered individual as-
signed to the Agency under the pilot program shall 
sign an agreement that provides for the following: 

‘‘(A) The nondisclosure of any trade secrets or 
other nonpublic or proprietary information which 
is of commercial value to the covered entity from 
which such covered individual is assigned. 

‘‘(B) The assignment of rights to intellectual 
property developed in the course of any research or 
development project under the pilot program—

‘‘(i) to the Agency and its contracting partners 
in accordance with applicable provisions of law 
regarding intellectual property rights; and 

‘‘(ii) not to the covered individual or the cov-
ered entity from which such covered individual is 
assigned. 
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‘‘(C) Such additional measures as the Director 
considers necessary to carry out the program in ac-
cordance with Federal law. 

‘‘(d) PROHIBITION ON CHARGES BY COVERED ENTITIES.—
A covered entity may not charge the Federal Govern-
ment, as direct or indirect costs under a Federal con-
tract, the costs of pay or benefits paid by the covered 
entity to a covered individual assigned to the Agency 
under the pilot program. 

‘‘(e) TERMINATION OF AUTHORITY.—The authority pro-
vided in this section shall expire on September 30, 2025, 
except that any covered individual assigned to the 
Agency under the pilot program shall continue in such 
assignment until the terms of such assignment have 
been satisfied. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) The term ‘covered individual’ means any indi-

vidual who is employed by a covered entity. 
‘‘(2) The term ‘covered entity’ means any non-Fed-

eral, nongovernmental entity that, as of the date on 
which a covered individual employed by the entity is 
assigned to the Agency under the pilot program, is a 
nontraditional defense contractor (as defined in sec-
tion 2302 of title 10, United States Code [see 10 U.S.C. 
3014]).’’

§ 4091. Authorities for certain positions at 
science and technology reinvention labora-
tories 

(a) AUTHORITY TO MAKE DIRECT APPOINT-
MENTS.—

(1) CANDIDATES FOR SCIENTIFIC AND ENGINEER-
ING POSITIONS AT SCIENCE AND TECHNOLOGY RE-
INVENTION LABORATORIES.—The director of any 
Science and Technology Reinvention Labora-
tory (hereinafter in this section referred to as 
an ‘‘STRL’’) may appoint qualified candidates 
possessing a bachelor’s degree to positions de-
scribed in paragraph (1) of subsection (b) as an 
employee in a laboratory described in that 
paragraph without regard to the provisions of 
subchapter I of chapter 33 of title 5 (other than 
sections 3303 and 3328 of such title). 

(2) VETERAN CANDIDATES FOR SIMILAR POSI-
TIONS AT RESEARCH AND ENGINEERING FACILI-
TIES.—The director of any STRL may appoint 
qualified veteran candidates to positions de-
scribed in paragraph (2) of subsection (b) as an 
employee at a laboratory, agency, or organiza-
tion specified in that paragraph without re-
gard to the provisions of subchapter I of chap-
ter 33 of title 5. 

(3) STUDENTS ENROLLED IN SCIENTIFIC AND EN-
GINEERING PROGRAMS.—The director of any 
STRL may appoint qualified candidates en-
rolled in a program of undergraduate or grad-
uate instruction leading to a bachelor’s or an 
advanced degree in a scientific, technical, en-
gineering or mathematical course of study at 
an institution of higher education (as that 
term is defined in sections 101 and 102 of the 
Higher Education Act of 1965 (20 U.S.C. 1001, 
1002)) to positions described in paragraph (3) of 
subsection (b) as an employee in a laboratory 
described in that paragraph without regard to 
the provisions of subchapter I of chapter 33 of 
title 5 (other than sections 3303 and 3328 of 
such title). 

(4) NONCOMPETITIVE CONVERSION OF APPOINT-
MENTS.—With respect to any student ap-
pointed by the director of an STRL under 
paragraph (3) to a temporary or term appoint-
ment, upon graduation from the applicable in-

stitution of higher education (as defined in 
such paragraph), the director may non-
competitively convert such student to another 
temporary appointment or to a term or per-
manent appointment within the STRL with-
out regard to the provisions of subchapter I of 
chapter 33 of title 5 (other than sections 3303 
and 3328 of such title), provided the student 
meets all eligibility and Office of Personnel 
Management qualification requirements for 
the position.

(b) COVERED POSITIONS.—
(1) CANDIDATES FOR SCIENTIFIC AND ENGINEER-

ING POSITIONS.—The positions described in this 
paragraph are scientific and engineering posi-
tions that may be temporary, term, or perma-
nent in any laboratory designated by section 
4121(b) of this title as a Department of Defense 
science and technology reinvention labora-
tory. 

(2) QUALIFIED VETERAN CANDIDATES.—The po-
sitions described in this paragraph are sci-
entific, technical, engineering, and mathe-
matics positions, including technicians, in the 
following: 

(A) Any laboratory referred to in para-
graph (1). 

(B) Any other Department of Defense re-
search and engineering agency or organiza-
tion designated by the Secretary for pur-
poses of subsection (a)(2).

(3) CANDIDATES ENROLLED IN SCIENTIFIC AND 
ENGINEERING PROGRAMS.—The positions de-
scribed in this paragraph are scientific and en-
gineering positions that may be temporary or 
term in any laboratory designated by section 
4121(b) of this title as a Department of Defense 
science and technology reinvention labora-
tory.

(c) LIMITATION ON NUMBER OF APPOINTMENTS 
ALLOWABLE IN A CALENDAR YEAR.—The author-
ity under subsection (a) may not, in any cal-
endar year and with respect to any laboratory, 
agency, or organization described in subsection 
(b), be exercised with respect to a number of 
candidates greater than the following: 

(1) In the case of a laboratory described in 
subsection (b)(1), with respect to appointment 
authority under subsection (a)(1), the number 
equal to 6 percent of the total number of sci-
entific and engineering positions in such lab-
oratory that are filled as of the close of the 
fiscal year last ending before the start of such 
calendar year. 

(2) In the case of a laboratory, agency, or or-
ganization described in subsection (b)(2), with 
respect to appointment authority under sub-
section (a)(2), the number equal to 3 percent of 
the total number of scientific, technical, engi-
neering, mathematics, and technician posi-
tions in such laboratory, agency, or organiza-
tion that are filled as of the close of the fiscal 
year last ending before the start of such cal-
endar year. 

(3) In the case of a laboratory described in 
subsection (b)(3), with respect to appointment 
authority under subsection (a)(3), the number 
equal to 10 percent of the total number of sci-
entific and engineering positions in such lab-
oratory that are filled as of the close of the 
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fiscal year last ending before the start of such 
calendar year.

(d) SENIOR SCIENTIFIC TECHNICAL MANAGERS.—
(1) ESTABLISHMENT.—There is hereby estab-

lished in each STRL, each facility of the 
Major Range and Test Facility Base, and the 
Defense Test Resource Management Center a 
category of senior professional scientific and 
technical positions, the incumbents of which 
shall be designated as ‘‘senior scientific tech-
nical managers’’ and which shall be positions 
classified above GS–15 of the General Sched-
ule, notwithstanding section 5108(a) of title 5. 
The primary functions of such positions shall 
be—

(A) to engage in research and development 
in the physical, biological, medical, or engi-
neering sciences, or another field closely re-
lated to the mission of such STRL, of such 
facility of the Major Range and Test Facil-
ity Base, or the Defense Test Resource Man-
agement Center; and 

(B) to carry out technical supervisory re-
sponsibilities.

(2) APPOINTMENTS.—(A) The laboratory posi-
tions described in paragraph (1) may be filled, 
and shall be managed, by the director of the 
STRL involved, under criteria established pur-
suant to section 4121(a) of this title, relating 
to personnel demonstration projects at labora-
tories of the Department of Defense, except 
that the director of the laboratory involved 
shall determine the number of such positions 
at such laboratory, not to exceed 2 percent of 
the number of scientists and engineers em-
ployed at such laboratory as of the close of the 
last fiscal year before the fiscal year in which 
any appointments subject to that numerical 
limitation are made. 

(B) The test and evaluation positions de-
scribed in paragraph (1) may be filled, and 
shall be managed, by the director of the Major 
Range and Test Facility Base, in the case of a 
position at a facility of the Major Range and 
Test Facility Base, and the director of the De-
fense Test Resource Management Center, in 
the case of a position at such center, under 
criteria established pursuant to section 4121(a) 
of this title, relating to personnel demonstra-
tion projects at laboratories of the Depart-
ment of Defense, except that the director in-
volved shall determine the number of such po-
sitions at each facility of the Major Range and 
Test Facility Base and the Defense Test Re-
source Management Center, not to exceed two 
percent of the number of scientists and engi-
neers, but at least one position, employed at 
the Major Range and Test Facility Base or the 
Defense Test Resource Management Center, as 
the case may be, as of the close of the last fis-
cal year before the fiscal year in which any ap-
pointments subject to those numerical limita-
tions are made.

(e) EXCLUSION FROM PERSONNEL LIMITATIONS.—
(1) IN GENERAL.—The director of an STRL 

shall manage the workforce strength, struc-
ture, positions, and compensation of such 
STRL—

(A) without regard to any limitation on 
appointments, positions, or funding with re-

spect to such STRL, subject to subparagraph 
(B); and 

(B) in a manner consistent with the budget 
available with respect to such STRL.

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to Senior Executive Service positions 
(as defined in section 3132(a) of title 5) or sci-
entific and professional positions authorized 
under section 3104 of such title.

(f) DIRECT HIRE AUTHORITY AT PERSONNEL 
DEMONSTRATION LABORATORIES FOR ADVANCED 
DEGREE HOLDERS.—

(1) AUTHORITY.—The Secretary of Defense 
may appoint qualified candidates possessing 
an advanced degree to positions described in 
paragraph (2) without regard to the provisions 
of subchapter I of chapter 33 of title 5, other 
than sections 3303 and 3328 of such title. 

(2) APPLICABILITY.—This subsection applies 
with respect to candidates for scientific and 
engineering positions within any laboratory 
designated by section 4121(b) of this title as a 
Department of Defense science and technology 
reinvention laboratory. 

(3) LIMITATION.—(A) Authority under this 
subsection may not, in any calendar year and 
with respect to any laboratory, be exercised 
with respect to a number of candidates greater 
than the number equal to 5 percent of the 
total number of scientific and engineering po-
sitions within such laboratory that are filled 
as of the close of the fiscal year last ending be-
fore the start of such calendar year. 

(B) For purposes of this paragraph, positions 
and candidates shall be counted on a full-time 
equivalent basis.

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘Defense Test Resource Man-

agement Center’’ means the Department of 
Defense Test Resource Management Center es-
tablished under section 4173 of this title. 

(2) The term ‘‘employee’’ has the meaning 
given that term in section 2105 of title 5. 

(3) The term ‘‘Major Range and Test Facility 
Base’’ means the test and evaluation facilities 
and resources that are designated by the Sec-
retary of Defense as facilities and resources 
comprising the Major Range and Test Facility 
Base. 

(4) The term ‘‘veteran’’ has the meaning 
given that term in section 101 of title 38. 

(Added Pub. L. 114–328, div. A, title XI, 
§ 1122(a)(1), Dec. 23, 2016, 130 Stat. 2453, § 2358a; 
amended Pub. L. 115–91, div. A, title XI, § 1111, 
Dec. 12, 2017, 131 Stat. 1636; Pub. L. 115–232, div. 
A, title XI, § 1112(a), Aug. 13, 2018, 132 Stat. 2012; 
renumbered § 4091, Pub. L. 116–283, div. A, title 
XVIII, § 1843(a), as added Pub. L. 117–81, div. A, 
title XVII, § 1701(u)(4)(A), Dec. 27, 2021, 135 Stat. 
2153; Pub. L. 116–283, div. A, title XVIII, 
§§ 1843(b)(2), 1845(c)(5), Jan. 1, 2021, 134 Stat. 4245, 
4247; Pub. L. 117–81, div. A, title II, §§ 212(a), 
215(d)(13), Dec. 27, 2021, 135 Stat. 1588, 1595.)

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 116–283, § 1843(a), as added by Pub. L. 
117–81, § 1701(u)(4)(A), renumbered section 2358a of this 
title as this section. 
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